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SPECIAL CONDITIONS TO THE AGREEMENT:

The following additional Terms and Conditions, specific to the Project BeeHive Agreements for Sandy, UT and shall govern in case of conflict with those of the Design Build and the General Conditions to the Design Build documents; 

1. HOUSECLEANING:  Builder shall provide dedicated labor to clean the construction site as needed or as specifically so directed by the BD Site Lead.  Upon receiving written notification by eMail from BD, if Builder fails to complete the cleaning, or provide to the BD Site Lead a schedule acceptable to BD to do so, BD may, after twenty-four (24) hours, direct hire temporary personnel and/or a cleaning company to clean the identified areas identified in the eMail to BD’s satisfaction with the cost being deducted from the next invoice payment due Builder. 

a. BD’s site location 9450 S. State Street, Sandy Utah is an ISO 14001 facility and performance of work by Builder at that location should take this into consideration. 

2. WORK AREA AIR QUALITY:  Builder is required to notify BD’s Site Lead, in writing, within twenty-four (24) hours if it intends to perform work, which may potentially release smoke or fumes into BD’s campus building(s) which include active production lines and support personnel.  

3. FIELD DOCUMENTS:  All field changes are to be documented by a RFI (Request for Information) to track all changes in a timely manner.  No verbal directions allowed. Failure to do so shall be reason for BD to hold payment for work performed during the month, in whole or in part, at BD’s discretion, pending prior written notification to Builder of its’ failure to perform per this article, and BD intention to hold monies as provided. 

4. SMOKING ON-SITE:  BD is a non-smoking area.  Smoking on-site (any BD property including the immediate work area, and/or any area identified as a BD premises will be subject to the enforcement discretion of the local Site team. 

5. SAFETY

a. SAFETY PLAN:  Prior to performing any work on-site, Builder shall submit to BD’s Procurement Lead for BD’s review and acceptance, a written, Project Specific Site and Health Plan (SSSP – PRO-21d).  A copy of that transmittal shall also be sent to the BD Site Lead and/or Project Manager as directed in writing by the BD Procurement Lead. On a monthly basis, records of compliance therewith for each Builder / Subcontractor by name and date shall be submitted to the BD Site Lead clearly identifying the personnel who have received on-site training prior to work being performed including employee names, positions, companies and the effective date of their training. Updates to the log reflecting; a) new hires, provided on a weekly basis commencing with the 2nd Friday after work has progressed on-site, and continuing each successive Friday thereafter; and b) retraining for all existing employees, provided on a monthly basis commencing with the 1st Friday of the month after work has progressed on-site, with both continuing until the work has been Completed and accepted by BD’s Site Lead. BD’s Project Manager / Site Lead is:

· Robert Melendez

b. SAFETY METRICS REPORTING:	On the first of every month, the Builder will submit to the BD Site Lead a summary of their hours worked using the document PRO-21b: BD_EHS_Performance Standards for Construction for guidelines of the reporting details. Questions regarding the use of this form, should be referred to the BD Site Lead and/or the BD Procurement Lead.

c. SAFETY INCIDENT REPORTING:   Whenever a safety incident occurs which requires the injured person to be taken off site to a hospital or medical clinic for treatment (i.e., a OSHA recordable event), during any phase of the Work including Warranty repairs, the Builder shall report by eMail within 24 hours from the time the incident occurred to the below BD personnel and thereafter calling each party to assure receipt of the incident report and to open any further needed dialog regarding the incident:

· BD Site Lead (set forth immediately above) at (Robert.Melendez@bd.com, 801.565.2885)
· BD Robert Hume, Global Construction Safety Manager, Robert.Hume@bd.com (1.858.353.6179)

In addition to the above, within ten (10) working days from the date of the incident, the Builder shall submit to the above named BD associates, a detailed report for entry by BD into the EHS Connect system.


6. EQUIPMENT / MATERIALS RECEIPT:  Builder must coordinate on-site delivery of equipment materials and equipment, at least five (5) business days prior to their physical on-site delivery. Failure to do so, may, at BD’s sole discretion, be grounds for the refusal of shipment / delivery with any additional costs, demurrage etc. at the sole responsibility of the Builder. 

7. PARKING:  BD’s on-site liaison will designate an area in the loading zone area where parking will be allowed.  Failure to comply with these specific directions may, at BD’s sole discretion, result in the relocation of the load / vehicle, and the work authorization removal of the Builder’s individual, both at no additional cost or premium to BD.

8. WORK HOURS:  Standard business work hours are from 6:00 AM to 6:00 PM, Monday thru Friday.  Hours outside these times and days may be requested in writing of BD’s Site Lead at least three (3) business days in advance of the requested variance.  BD’s Site Lead has the sole discretion to vary this lead time based upon unique circumstances of the request. 

9. SECURITY:	  Will be established on a project by project basis as directed by BD’s Site Leads.    

10. CHANGE ORDER PROCESS:  BD’s Site Lead, GC (Global Construction) Representative and/or BD’s Company Procurement representative shall have the ability to provide direction and/or answer questions from Builder.  However, should any of these answers result in a potential modification to the scope, schedule or price of the work, Builder will not proceed with the request but will submit a written Change Request to the BD Representative (Site Lead, GC Lead and/or Procurement Lead).  Once the change request has been submitted to BD, Builder will take no action regarding the request unless so authorized in writing by one of the above identified persons.  Where the request does not affect scope, schedule or price, the change must still be authorized in writing by the BD Site Lead or his designee noted herein.  Taking direction from any other BD employee, without the express written approval of an empowered individual identified above shall be at the sole risk and responsibility of Builder excepting for issues specific to Health and Safety where time does not permit the prior completion of the above sequencing.  In those instances, the parties shall document for the record the directions given and charges incurred as quickly as possible.  

11. PRELIMINARY NOTICE OF VARIATION:  Where Builder has identified a condition affecting scope, schedule or price, they shall notify the BD representatives set forth herein, in writing citing the specific effect on price, schedule or the work and areas affected by the change. If the specific effect on scope, schedule or price cannot be detailed by Builder in the Notice of Variation, Builder may satisfy the notification requirement as noted herein by inserting a specific date by which the required detailed information will be provided.  From this point forward the provisions of the above “Change Order Process” shall apply.  Failure to so notify the required BD representative formally of potential change in scope, schedule or price within the prescribed timelines may invalidate Builder’s right to do so thereafter.  

12. CHANGE ORDER DOCUMENTATION:  Any Change Order request or Preliminary Notice of Variation submitted by Builder shall contain at least the following minimum documentation or justification of the change information:
 
a. Overview of the change (technical and commercial)
b. What options to address the change have been considered 
c. Why have certain options been dropped from further consideration
d. If the change affects the Project’s critical path, what work around(s) have been investigated and how were they addressed. If there is any “float” in the current project schedule, has that been taken into account in submitting the Change Request
e. Detailed cost analysis / calculations including details of the price broken down for materials, labor, subcontracted services, etc.

13. VERBAL DIRECTION BY BD PERSONNEL:  Direction which affects pricing, schedule, or any other aspect of the work shall be in writing and provided in accordance with the above noted communications channels.  Verbal Direction is expressly excluded except where in the area of Health and Safety is a concern.  (See also Item 10, Change Order Process above.)

14. PAID-WHEN-PAID:  Builder will NOT use a Paid-When-Paid practice with its subcontractors, regardless of payment remittance by BD to Builder.  BD standard payment is Net 90, with retention of each invoice paid in accordance with the provisions of the Design/Build Agreement.

15. SITE MOBILIZATION:	Builder may commence mobilization of  the site with the written permission of the BD Procurement Lead when:

a. They have submitted an acceptable COI (Certificate of Insurance) with limits / conditions as set forth within the Agreement, and

b. Has submitted their EH&S Safety procedures and guidelines, conformed to be in compliance with BD site requirements and the provisions / conditions of PRO-21b: BDX EH&S Standards and PRO-21d: Site Specific Safety Plan (SSSP) and

c. Items 15a and 15b have been formally accepted, in writing by the BD Procurement Lead.

d. For the purpose of this Agreement, the BD Procurement Lead is identified as Ronald.Heere@bd.com.

Reviews and acceptance of the above by BD shall not give cause by Contractor for change in scope / schedule or price under the Agreement.

16. MISREPRESENTATIONS:  Should any of the documents, statements, qualifications and/or certifications made by Contractor during the RFP / Contracting process (“Pre-Contractual Representations”) be later proven to be false or not of complete accuracy, and any such Pre-Contractual Representations were relied upon by BD in its selection of Contractor for this work, BD may at its sole discretion terminate this Agreement for cause without recourse to the Contractor, and BD shall be entitled to withhold all remaining payments due to Contractor at the date of termination until such time as BD has ascertained its losses and damages arising from the termination of this Agreement, any subsequent re-procurement, and any related matters.  The foregoing shall be without prejudice to any other rights or remedies available to BD under law or this Agreement.

17. BD Design Standards:	The following are minimal standards are understood to apply to all BD projects worldwide, unless specifically deleted by the SOW (Statement of Work) or the URS (User Requirements Specification) and Builder shall include provisions within their pricing / schedule for verification of compliance and reviews as needed, including by 3rd Parties, or where local law or safety standards are more stringent.
a. Factory Mutual (FM)
b. International Building Code (IBC)
c. OSHA CFR 29-1926 & 1910 (General Industry)
d. NFPA (National Fire Protection Agency)
e. NEC (National Electrical Code) also known as NFP 70
Any modifications to Builder’s design required for compliance with the above provision, without a written variance as described immediately below, shall be at no additional cost the BD in time and/or monies.
Should local codes / standards exceed (i.e. be more strict) than provisions conditions of any of the above, local codes / standards may govern with the prior written certification by a professional / registered engineer.  

18. REQUIREMENTS / DELIVERABLES:  In addition to the provisions of the General Conditions of the  Agreement, the following list summarizes those provisions or additional requirements, the combination of which are not meant to be all-inclusive. The BD Site Lead and/or GC Project Manager are responsible for compliance with the deliverable provisions of the overall Agreement, specifically identified or reasonable inferred. 

	The Below Table Shall be a Deliverable in EACH Statement of Work > $100K with Dates Inserted Relevant to the Performance of that Work

	
	Deliverable
	First Report Due
	Frequency 

	1a
	Reporting of OSHA Recordable incident per 5c above
	Within 24 hours of incident
	NA

	1b
	Detailed report submittal of #1 in accordance with 5c above
	Within 10 working days of incident
	NA

	1c
	Submittal of Site Specific Safety Plan per 5a and 15b above
	Prior to Performing Work On-Site
	NA

	1d
	Summary of Hours work per PRO-21b / 5b above
	March 1, 2019_
	First every month

	1e
	Safety Training Metrics
	March, 2019
	First Friday of Month

	1f
	Training Reports and background certifications – New Hires
	Start of Work On-Site
	Weekly starting March 1, 2019

	2
	Certificate of Insurance (COI) conformed to Contract requirements per 15a above
	Prior to Performing Work On-Site
	Upon renewal of expired coverages

	3
	Weekly Builder manpower report (SOW’s > $500K)
	[bookmark: _GoBack]March, 2019
	Weekly, submitted to BD Site Lead & GC Manager

	4
	Project Schedule (update)
	March 1, 2019
	1st Friday of Month

	5
	Cost Control Estimate
	March 1, 2019
	1st Friday of Month

	6
	Executive Management Report (on a project basis) – snapshot of cost, schedule, issues, safety on each.
	Not Required
	Updated Monthly on the 1st of the Month submitted to BD’s SSM

	7
	Conference Calls – As Required
	As defined by BD Site Lead
	As defined by BD Site Lead

	8
	As-Built A/E Drawing Markup
	Upon COMPLETION of the Work as a condition of BD’s release of Final Payment
	Only 1 set of mark-ups to be submitted

	9
	Substantial Completion Punch-List
	Fifteen (15) days prior to Builder claiming “Substantial Completion” of the work
	Bi-weekly thereafter until all items have been accepted as Complete by BD’s Site Lead

	10
	Warranty Book – Complete listing of all equipment / warranty durations and OEM contract information
	Upon COMPLETION of the Work as a condition of BD’s release of Final Payment
	Only 1 Submittal Required

	11
	Spares Locker – Assignment to BD
	Upon COMPLETION of the Work as a condition of BD’s release of Final Payment
	Only 1 Submittal Required

	12
	Service Agreements – Assignment of pricing and conditions to BD
	Upon COMPLETION of the Work as a condition of BD’s release of Final Payment	
	Only 1 Submittal Required
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